§240.19b-7

those established under paragraphs
(e)(2) and (e)(3) of this section.

(11) Every notice or amendment filed
pursuant to this paragraph (e) shall
constitute a ‘“‘report’” within the mean-
ing of sections 11A, 17(a), 18(a), and
32(a), (15 U.S.C. 78k-1, 78q(a), 78r(a), and
78ff(a)), and any other applicable provi-
sions of the Act. All notices or reports
filed pursuant to this paragraph (e)
shall be deemed to be confidential until
the pilot trading system commences
operation.

(£)(1) A self-regulatory organization
shall request Commission approval,
pursuant to section 19(b)(2) of the Act,
(15 U.S.C. 78s(b)(2)), for any rule change
relating to the operation of a pilot
trading system by submitting Form
19b-4, 17 CFR 249.819, no later than two
yvears after the commencement of oper-
ation of such pilot trading system, or
shall cease operation of the pilot trad-
ing system.

(2) Simultaneous with a request for
Commission approval pursuant to sec-
tion 19(b)(2) of the Act, (16 U.S.C.
78s(b)(2)), a self-regulatory organiza-
tion may request Commission approval
pursuant to section 19(b)(3)(A) of the
Act, (156 U.S.C. 78s(b)(3)(A)), for any
rule change relating to the operation of
a pilot trading system by submitting
Form 19b-4, 17 CFR 249.819, effective
immediate upon filing, to continue op-
erations of such trading system for a
period not to exceed six months.

(g) Notwithstanding paragraph (e) of
this section, rule changes with respect
to pilot trading systems operated by a
self-regulatory organization shall not
be exempt from the rule filing require-
ments of section 19(b)(2) of the Act, (15
U.S.C. 78s(b)(2)), if the Commission de-
termines, after notice to the SRO and
opportunity for the SRO to respond,
that exemption of such rule changes is
not necessary or appropriate in the
public interest or consistent with the
protection of investors.

[63 FR 70920, Dec. 22, 1998]
§240.19b-7 Filings with respect to pro-

posed rule changes submitted pur-
suant to Section 19(b)(7) of the Act.

(a) Filings with respect to proposed
rule changes required to be submitted
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pursuant to Section 19(b)(7) of the Act
(15 U.S.C. 78s(b)(7)), shall be made on
Form 19b-7 (§249.822 of this chapter).
The Commission will promptly publish
a notice of filing of such proposed rule
change.

(b) A proposed rule change will not be
deemed filed on the date it is received
by the Commission unless:

(1) A completed Form 19b-7 (§249.822
of this chapter) is submitted; and

(2) In order to elicit meaningful com-
ment, it is accompanied by:

(i) A clear and accurate statement of
the basis and purpose of such rule
change, including the impact on com-
petition or efficiency, if any; and

(ii) A summary of any written com-
ments (including e-mail) received by
the self-regulatory organization on the
proposed rule change.

(c) Self-regulatory  organizations
shall retain at their principle place of
business a file, available to interested
persons for public inspection and copy-
ing, of all filings made pursuant to this
section and all correspondence and
other communications reduced to writ-
ing (including comment letters) to and
from such self-regulatory organization
concerning such filing, whether such
correspondence and communications
are received or prepared before or after
the filing of the proposed rule change.

[66 FR 43743, Aug. 20, 2001]

§240.19¢c-1 Governing certain  off-
board agency transactions by mem-
bers of mnational securities ex-
changes.

The rules of each national securities
exchange shall provide as follows:

No rule, stated policy, or practice of
this exchange shall prohibit or condi-
tion, or be construed to prohibit or
condition or otherwise limit, directly
or indirectly, the ability of any mem-
ber acting as agent to effect any trans-
action otherwise than on this exchange
with another person (except when such
member also is acting as agent for such
other person in such transaction), in
any equity security listed on this ex-
change or to which unlisted trading
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privileges on this exchange have been
extended.

(Secs. 2, 3, 6, 11, 17, 19, 23, Pub. L. 78-291, 48
Stat. 881, 882, 885, 891, 897, 898, 901, as amend-
ed by secs. 2, 3, 6, 14, 16, 18, Pub. L. 94-29, 89
Stat. 97, 104, 110, 137, 146, 155 (15 U.S.C. 78b,
78c, 78f, T8k, T8q, 78s, 78w, as amended by
Pub. L. 94-29 (June 4, 1975)); sec. 7 Pub. L. 94—
29, 89 Stat. 111 ( 15 U.S.C. 78k-1))

[43 FR 1328, Jan. 9, 1978]

§240.19¢c-3 Governing off-board trad-
ing by members of national securi-
ties exchanges.

The rules of each national securities
exchange shall provide as follows:

(a) No rule, stated policy or practice
of this exchange shall prohibit or con-
dition, or be construed to prohibit, con-
dition or otherwise limit, directly or
indirectly, the ability of any member
to effect any transaction otherwise
than on this exchange in any reported
security listed and registered on this
exchange or as to which unlisted trad-
ing privileges on this exchange have
been extended (other than a put option
or call option issued by the Options
Clearing Corporation) which is not a
covered security.

(b) For purposes of this rule,

(1) The term Act shall mean the Secu-
rities Exchange Act of 1934, as amend-
ed.

(2) The term exchange shall mean a
national securities exchange registered
as such with the Securities and Ex-
change Commission pursuant to sec-
tion 6 of the Act.

(3) The term covered security shall
mean (i) Any equity security or class of
equity securities which

(A) Was listed and registered on an
exchange on April 26, 1979, and

(B) Remains listed and registered on
at least one exchange continuously
thereafter;

(ii) Any equity security or class of
equity securities which

(A) Was traded on one or more ex-
changes on April 26, 1979, pursuant to
unlisted trading privileges permitted
by section 12(f)(1)(A) of the Act, and

(B) Remains traded on any such ex-
change pursuant to such unlisted trad-
ing privileges continuously thereafter;
and

(iii) Any equity security or class of
equity securities which

§240.19c-4

(A) Is issued in connection with a
statutory merger, consolidation or
similar plan or reorganization (includ-
ing a reincorporation or change of
domicile) in exchange for an equity se-
curity or class of equity securities de-
scribed in paragraph (b)(3)(i) or (ii) of
this rule,

(B) Is listed and registered on an ex-
change after April 26, 1979, and

(C) Remains listed and registered on
at least one exchange continuously
thereafter.

(4) The term reported security shall
mean any security or class of securities
for which transaction reports are col-
lected, processed and made available
pursuant to an effective transaction re-
porting plan.

(5) The term transaction report shall
mean a report containing the price and
volume associated with a completed
transaction involving the purchase or
sale of a security.

(6) The term effective transaction re-
porting plan shall mean any plan ap-
proved by the Commission pursuant to
§240.11Aa3-1 (Rule 11Aa3-1 under the
Act) for collecting, processing and
making available transaction reports
with respect to transactions in an eq-
uity security or class of equity securi-
ties.

[45 FR 41134, June 18, 1980]

§240.19¢c-4 Governing certain listing
or authorization determinations by
national securities exchanges and
associations.

(a) The rules of each exchange shall
provide as follows: No rule, stated pol-
icy, practice, or interpretation of this
exchange shall permit the listing, or
the continuance of the listing, of any
common stock or other equity security
of a domestic issuer, if the issuer of
such security issues any class of secu-
rity, or takes other corporate action,
with the effect of nullifying, restrict-
ing or disparately reducing the per
share voting rights of holders of an
outstanding class or classes of common
stock of such issuer registered pursu-
ant to section 12 of the Act.

(b) The rules of each association shall
provide as follows: No rule, stated pol-
icy, practice, or interpretation of this
association shall permit the authoriza-
tion for quotation and/or transaction
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